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Aol ok 2= Al vliEe] SHoME 2F AdE AU SHAE TA
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Q) VS E@Holw ALl MAPY] Qo] U% © FHS Eohy, MAP
AAT 5 G AW FHOR FA WIS AR Zol sAsi 1
3 FARA ARl NHOR FEEE N2, S/, FH 59 2310
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> FHO - AR}, AJegteldx P(MAP) ZA2PE gl e FA,
FF ALY A, AFA A

I. M =

A AN WS 50 HsiA= & ool HpAlEEo] wofst
o o|FIAIE of7Istal 1= sl IpAIEAET} FAIRF IF EA0] o
g Uk o]et F2 FAIRA| 2L AR o R Aof=o] WEl TWE &
A EEB-Z} AR e Ao X (Mutual Agreement Procedure,
MAP) E= A EA} Yol A 9] SRl (arbitration) 5= Sl sZHTh
A7t B3 AR AFRIAIA A 2] 2 s ARetoleb FR= HY Al
sl diAA el B sl 2 alternative dispute resolution) 22 AX] - A
ol Zmo] wr} Az},

A B0 g ANl MAPSE S A SUE A3t
ORI 2RI MAP QR TAERLE], AR ZARAES EAEE)
o] Tojsto] MAPZ} ne} FspH oz AElo] BAle] FAL Bole &
B8 S Rolth EAZOY FAE Aoke] BANE Wede &
2= M7l AR IR AR 20159 BARDR T

1) OECD 3= TAoA A2 SA18] He/do] FAKcR A7|d AL
19841 OECD X1lX|(Transfer Pricing and Multinational Enterprises-Three
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(OECD)?} G202¢] BEPS WHA] Z2AE? 2x]9] agko & MAP| XE ¢
2A FA 29 =)o) Au=ar ok R Ad oAM= o7 AR
& o= 3= FAFP Y BFAIHE MAE 2ARA 2 AAE %
EU A&%] 20174 109 A=so] AT 3)92e FAo= FA=A|
Ao gt FA A=t A=Ak

Sy FARA BRAS s Hsl AP e e 22
U T2 ZAEEA|E, ApEAl] 02 YP4E, AR T

AT MAPY S -8k RAIZFAT FAQ] o] el HFH o

Taxation Issues)E SolAITE 12Ut AHAFA(fiscal sovereignty) 7] E= =
APHEaLe] el Ao mel 2A|xoke] EQlof tigh +=4o] OECD 3¢
= 7ol A&E T} 20048 OECD EIA(OECD Improving the Process for
Resolving Internatinoal Tax Disputes)2} 20061 OECD E3LA(Public Discussion
Draft on Proposals for Improving Mechanisms for the Resolution of Tax Treaty
Disputes)S 50l SA £3¢] ¢do] FAISF= %I} 2008 OECD & 2A|20F
A5z Alsgoll O17H A 2] HE A EUHUT, 20179 2F B}
A252 OECD F4419] thgo] W=l lchAvyst - ), FaAlzopy 214
SA A BAA) — A B, SR ITY, 2019, 9~ 139).

2) FAH AW 0|87 TAY 2AWLS Wk kA 7|50 AP}
450 (base erosion and profit shifting, ©]8} ‘BEPS’2tal £ %) FE s
517] 913F thR o] Ughe 24 OECDLF G20-> 20131 79 G20 78/ o|AF2]of|A]
15712] A8AI=)(Action Plan) = % BEPS ®A| ZRAE S 24510 2015
9 108 HFEINE FNSFATHHERR] - P, “Post-BEPS T 7|WFo=
T 2AIROPY A i Wil Thj A1, PRAIEE =R, ARy ABE, =
AZAIE3], 2016, 1959).

3) 34 WAL ‘CONVENTION on the elimination of double Taxation in connection
with the adjustment of profits of associated enterprises(90 / 463 / EEC)’©|t}, &
oMe FHIE TAFF o= Ak

4) FAHAL “Council Directive (EU) 2017/1852 of 10 October 2017 on Tax
dispute resolution mechanisms in the European Union’©|™H(EU 2017), E=ollA=
EU Directive 2017/ 1852 T EU A3 (2017)= A3t

5) Azgolol thet AL XA B WE, AFAME ~A|512)]
A Aska it
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2 Ohga vhe G, AP S0 EYS Sein AN A
Spajo] whes WakEel ue elueRs SAXA 879 Hatel U3
sh7] $180 20209 119 302 A 8] €28 RARAEHO] B WS,
Aol B Pl FAl e $1U2AS AMBHATE? o)2A
U 59, AR 5 2ARHY FA) B I o sk Fle
of AZF] Al - ARl Glold IA et Aol & 238 Wy
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aht—nlst 2AEoF A @A wolle 2AEO FA0) A glol )
ol oA e AER B YFS W] Folu, FAV) /1R 2Fo
2 W 20169 01 B AR} Selue FpEe ErE 24
of) g 278 How daEr)

o[l APY AL ZAEPY FAS e FA2A B Bhgb)
9Iat 3 AL WA P 2P FA) AR WAS Fuf e
2 % gl R otk FAIRA Holel glolA] ¥ AL skEk 20159

BEPS HA] Z2AE xX)9 201690 OECD thpxeF ala 20179

6) "=AIRARG Ut ME, A4320] UE-S AWEY, AL Aete)dar
AA] o] F Aol A A3t 77T Al Wi7kA] f-EluEtet Alepdti=el @
T e T AReloll Fel7t o] o R|A] RRE B9 Al Al il w
2t TA 2R TiAE 8T & JHAIND). TAL AR AV, A A7), A
§ 7 A9 RSl SALY] 4, AAEA BN, SA 22 2 5 SA
of AR FAAY ARFZ AN Aok Bl W=aARY), TA AR
Aah, SAR A, vlge F 5 SAol B FAA A ARFE Akl e =
Alzers Algsh7] %t AR Ale disEH o= Hol=s g3kt
a1 FAEAR tisl] 417%10] e AET o Y= FEse ol &
< ¥ AR Algex Nt Tl TN

7 AlaE dRbH o R njat Rl ZA|RORS WholFo]| EA] W=A](take it or leave
ity IS Hsle A= d¥A QthWilliam P. Streng, U.S. Income Tax
Treaties : Trends, Issues & Policies Recent Developments - Future Prospects,
Houston International Tax Forum, April 2, 2009. p.30).

8) ¥4 AL ‘Multilateral Convention to Implement Tax Treaty Related
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Measures to Prevent BEPS 0|t} 220 A= ‘OECD ThApReP E TiApRop
olgfal A3t}

9) £ AL ‘OECD Model Convention on Income and on Capital’©]™H, -70j| 4]
£ ‘OECD R2d¥ ZA|xopolatal 3t

10) FARA] SHA ] FA e ARE APAAE AR oh3at Zo) Y
(2010) “F=3toldate] tijte = A A ZAIFAL] FALeL WA 17l 9
SAY] EAE AN hRAY, “FAA AR sEA=2AY] FAZ
A, T2AREAE Alled ABE, F=AREHE], 2010.). 243 - P
(2016)2 BEPS WA Z2AE WA 14 AT -} F4-S 2/05HHA AR
O FAL =S A3 =99 "eAE AIskHThE - P, kY
Ay, oFelE €] 291(2016)E 2014¥ OECD =¥l AR} 29} n|=, 59,
U9 F9 A, T tpRxefe] FA o gk A4S Bl AR
FAe] =Q of o) gk th3Rks AASkaL YTHARIE <] 291, TRAI%F
A FAAE AR At Z12ARFE S, AR, 2016 B
(2017, 2017by2 n|=re] 7 =A|xoF A A et EU S, 2014 OECD &
g AR FA A8, FLEEE, Y, 499 TS AlsHHA
TAA =9 HEE AASHATHA B, “nl=2] AR ZAASA ol Bt
A, FRARIASE A23d A, AREEE], 2017 ; A, “IARARE
o]l gt s o =A FAFANZZL AR E =dHRP, I2AIgkE=H, Al
333 AL, FEZAZAIES], 2017b.). AAS} - 94212019y EU SAEF,
EU ZAIAA, 20179 OECD 2% ZA|ZoF thapzoke] 24 #AL vja - &
Astar(aldsh - W, 919] ) BAE €] 292019 D=, =, Ay, <
2o AR AEHE A JA BASKL JTHAAE 9 291, TRAIRHY
o7 A 3 BA(dH —F 8= AZE —,, SEAAZ ALY, 2019].
"k=2l - 0] n](2020)0ll41= OECD Tir}xeF A6 A2 A& 7ol thgt
Fo=0| A S AHEUA v, Y, 599 MAP %S A4S
(231 - o]gm], “OECD tAERSF Al6H FAY] 283} Fo=10] 2A|Z2}
A= WY F, T2AISE=A, ABeR A2E, SAZAIES], 2020).
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o}, ©J2ig OECD J=.2] Wok= AAL FAINA A3t 2 AZ< ¢l
T =1 T TAE VIR RLF 2R 3 7] OECD HHgol BEPS £4]0]
sk A=A EA0e 2 avpdolal aEAd 5 e Y= 1T
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13) OECD, Tax Administration 2017 : Comparative Information on OECD and Other
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dispute resolution, ADR)"*0] &&= 7t2 dejA] 9tk Y-S oJn]o] ADR

14) 1]=-2 OECD =A|3% 3% (Forum on Tax Administration) 45} AF&gke] -}
SER(MAP Forum)®| 395224 MAP 7H4A& 9Jal A4 0= o3t Ao
2 YriE)a, vjs mY RA|RF 742 MAPS TA 1S TR Qe
OECD @ ZA|=oF AJ25%2] 20179 70 W83} xRk oY MAPS) SA12)
TRl W2 S vzl HoR A JejA B AoME vl A=
g os Hestgic.

15) ml= Wollxs tiAld 24 siZA =7t obd 23 24 i 2 A = (Appropriate
Dispute Resolution)= E2]7]% FThFAE - F&+F, “nl=-e] APHE ADRA|
o} 11 ool tigt A, 2011, p.56l ; TE] - AR, T tiAE B
S Z(ADR) AlE2] W Wkl 3k AL, (APHEA ALY A7EA] 2016-04),

HY APHAAATLY, 2016, 400,
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HY AT Ee 2 (litigation)ol] 27 HEAR1 =4 siEol thgt A=
Q1 BAY AL onjalar® 14| - o 2 HAnegotiation), 27 (mediation), &
Alarbitration) 5-0] == hAIA Q] W onjgict™ w2 Ul ADR
e 9Hy-8 kA AR, 1960 SRRRE 71, wE], A|9AH] Fol
He 249 2AAEA] A4S skA] ohl, 24 lds =2 B
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o &%2] FARQI SHoA e B/} dolwrt Ak ¢, ad1]82
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19769 vl HIALAS)7} 6l ohE 305 AI7|2 vl= APHA|IE=S]
b0l A7) 718E o), 1980'H0]] EA 312 (Dispute Resolution Act)
o] A=l 19839 7WES Sl AYNIAREF R (Federal Rules of Civil
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(Administrative Dispute Resolution Act)ol A =lo] YgARol Bk A
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16) Victor Thuronyi and Isabel Espejo, How Can an Excessive Volume of Tax
Disputes Be Dealt With, Legal Department of the International Monetary Fund,
2013, p.31.

17) 89, “nl=9] AFuAR A =(ADR)S] T 1 =oideby, AR
S A3 ANZ, =SS, 2009, 4919,

18) XA - A8+t, “nl=9] APHE ADRA|:=Q} 11 gHojo)l gt A+, FEAHL,
A219 A3E, g=5AstE], 2011, 58H.

19) WY 250" U3 FAA T2 (adversary system)oll THEF SHAIZ A€t

20) &9+, "ADR7ZIER ALY 2 EF ADR7|THY] EEH ST

A, FFohsta Ak, 2015, 309 ; AYWAARSTHR Al6ZE A

o A Alg)& X} (pretrial heraing procedure)E T3kl At} 1983 Mol 9
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QIt}. 1eiuk AP ADRYY WHE FA) 2L WAk} 1 1] glon] 1y
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1995, 67,

26) A, ~wet oAl LA Al st 30w A4z, o
37g3t2], 199, 42%.
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32) A&t “n|F9] 24 —FA|(Med-Arb) A=o] B3 A1 IZRATL; A247
A1z, $F=EA8ES), 2014, 90'H.

33) A2F 9] 28], T RALTHA RAXAAIAR WIE At nj=e] FH
FAHOE (eF FALAAFRIA), 2005, 49,

34) Bartel, Barry, C, Med-Arb as a District Method of Dispute Resolution : History
Analysis and Potential, Willimette Law Reveiw, Vol. 27, 1991. p.665 ; 1144 -
A&+, 9] =&, 789

35) A&+, 919 =i, 928, 2= 26.

36) AR - A&, 919 =&, 78~80%.
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U 5Yg 2 —FARN APt JPEne 2 -FAQlo] FFHR
A HEAARA S HSkE Fastal 22A FAIZE HA8E TRsAdo] itk
o] 2 gt

3
AEAR1 Snjo|A] FA= FARFEC] T Soll TAst APt ow
AR S (arbitrator)ol| Al B4 sZ2-S B7)H FAYQJ0] AHITAE 1t
orste] g o]l 143 9l siASHS AXsk= FHjolck HA] S 7N
Al(discovery) A7} XIS =)2] oF51, Z18Y Axpt FAHRIL] ool thgt ¥
A 7|22 B of7) FA) AL FARE 53 oA A
Tt FEE "ol AL Ago] Ho] o]Foji= o Wi dvkyog
FAE ARlo] Hidsis A Axjehs HollA XJolE Ktk FA) 2
of thal SAHLAL] M o7 o= YYFH o R ARG HE X§
I} 22 EARE 0] A7 4= gioh”
nl= W FA= 19259 Q5A1R9] =9 o]% 1980 th7HA] Bl=- ADR
A AANA 71 ZQA) ARgE Wotoz® njat R BRo)qx 7}
7 593 ADRE g5t 7150 A ZopollA] MY Aol tigh
tigrogr Zeuch®

AEA FA7 2 AR wAdol tigh Al chilling effect) S 2|25}

|

of

2 o

37) A8+t ko] ==, 90

38) FsHl - A=, e A, 561

39) FsH - AU, A2 A, 50~517.

40) FFF, kel A, 4.

41 s - AL, A2 A, 50~517.

42) Baruch Bush, Robert, Substituting Mediation for Arbitration : The Growing
Market for Evaluative Mediation, and What It Means for the ADR field,
Pepperdine Dispute Resolution Law Journal, Vol. 3, 2002, p.120 ; 3-8+, 912
=, 919,

1,

43) A% 9] 291 9kl A 49m,
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517] Y8l 9t HF A (last-offer) FA = GARF 7HO] oFAo]| o)
FAIQ1S YA} ANIF Zi7te] HE FAI B ol Shpure Mesi
ot AE5H FAANALY AN YAFRFo] FA(spliting-the-difference) &
3l F7F 530 hors ek A9rt wokth a2 Q8 oF YARI=
AR S T 7FsAdol B¢tk By FF AIKE SAlNlA e SR
o 7P RlEH) gk AlElE 4 gen of RaolA] FelHe Boig
AN $2E ATILS N Aok FAE 2AN oIS Fa
SRR B AR 2 AR 1S S1o) Aelohes: oI5k Aol
ek HF AN A= o B4 AR Agshe WAl o2t 17
A)(package) S, AFIE(issue-by-issue) FA, T (article-by-article) FAHZ
R S714 AL Aol s ofa 74 At thsl DA
I S Farl=m vl AAstal AN FAR] H A 5 5t
U AR ASPE L 2 FAR vielael oF TAbe] et
& Wik Aftolt 2ol ule HEeke FAclo] sk fgow
w712 FAEC vt S A4S Wk FpEo”

_ILI o]-m

44) 2F A TA 9 v SR ohAY 7ol theliA s, T9F, o] A, 457
S Az A,

AL 2] 291, ool A 569 ; FAUYL A HAE B H= 7+

PR HEAIMS tﬂ slo] AR 7] wiio AT olA JrE g AL

A g A9 9L & kAl gt

46) A2 Q] 291 9o A 56~574H.

|

45)
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2. ZAIEA Wg diFA siatet

7b. IRS ¥ Hxet &5

Rk o= JAIAR] ZAEES AIAES U IAF=S tides
AL, 7| 58 TAIG S U Ee QR 7S gides ¢
FARAPY EHAA EE A, 23 APR7IER Y tiides 33
Aagor RS 5 ok ulF FAA JA] 0)=FAE=AH (Internal
Revenue Service, IRS)S] IHA| 250 B35} [RS AA=T(Appeal Office)ol| 4]
AN AT AY AURAEYEUS Tax Court), TLAFHY(WUS District
Court), LFLHY(US Court of Federal Claims)ys LR A5S A7
T Aotk & o A AR, RS ZAKexamination) E2 Al A}
(tax audit)oll A A== AR} ApAG = IF oAEL Ao thsl HAIRH
ZAo] AT AHARLE SUslo] FOloRe A RS F71REH
ool vt H4ae 200 Hek. Tl WAAZ ek Folol st ol
Sowl F/PREAINS e T Aot IHTR 4
2 APIE 4 Tk e 2ab Autel ARA thal WAAE Sole
A F31, ZARNLE] ROk o]Rofx|A] oo AFo| w= FIHIEA|
ol that oll|] B A1 (B0days letter)?F ‘FAIRLN A ST ofju]F 2] A0
£ 240l FsA] b= FAIRRE @ 30 olYl IRS AAl=oll AAR S
A71E 5= AU, @ 30 71K Bkt wi7zbA] o] Wi B EEA|

7] lo] BT AIA(90days letter)S FHI F F7HREA| NS HRSHA &

47) ©] FOIA 71EAo| AFA B4 SAUeLe Adow Tl o) BAE
oERsH - AR, ] A p.29 ; Thuronyi and Espejo, op. cit., p.21).

48) Treas, Reg § 601.105(b)(4).

49) Treas, Reg § 601.106(b) ; ©]H2 9] 32, F2AIRAY] AR - AFF 2HA = 9]
EQPelel] T AT A ATGE BN, AFEREQ] RN AR,
2005, 62.
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< FHE @AY FasAY, O FTHEEAIN S wEe & O
Aoy Aol Alad &

o714 IRS AAFR IRS HlollA S 2202 HA=o] HAREA:=
FUgH P BEGA M, Mol A|4E]A] obgg AR (nondocketed cases)
o tiste] FAIRe} @Astel 2T 4= gl ekl HFAY de
ZHech™ giRE Abdo] 3 GAlolA HEE S vhs &840 S0
A dubgo R A=l tiR RAEEEAE WY &Fol TRt
A BAR T3 Qe BT QAR vs AR AdAEe] HAREARE WY
Aol st A=A ELS vl= IR Aol 2

;(] ps

[
4

£

Lt IRS &E ZEXI0M HE== ADR

A 7)ol ADRE 1990 HARA AR AP o X1 1996
MRS B 2E FA7|BA o)1 o2 ADRS =SIQTEY 2A)
Aol gt ADRQ| HEg-2 RS FAFX0] MRS 53l ZAA2] 7Y
At AR PEjo] BES 918 19989 RS WA} A A& wPo] AA

ML L

50) Thuronyi and Espejo, op. cit., p.59.

51) Treas, Reg. 601.106(1)(1) ; XA Al&H AF(docketed cases), BAFRAIA}
7, 9J3)9] 352 Y3](Congress’s Joint Committee on Taxation) E AR,
AZ A (whipsaw cases), THIARD S0l TishAl= AA-E 2gAgo] ¢
GRI=E 9] 28, IFRAXNTY] 2AESA= ALy, A%, 2005, 29H). 4
ZHAARAL 3 ARAOA Ui F o] thE FAIRRIA A 9 7=
AR omRich(A g €] 291, $19] A, 3%9).

52) BRI, M= =AY At A7 — (WA AR S TAHLE —, =99
AR 2010, 29,

53) 5 US.C. § 581-593(1990).

54) ZF= 9 291, 919 A, 499,

55) The Internal Revenue Service Restructuring and Reform Act 1998.
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2 o Z7|H A= (carly referral), 37 (mediation), A (arbitrationys T 8H=
1) =) =24 ¥ (Internal Revenue Code, IRC) A|7123%2] Al g BATLE 9t
o5 FAIZRE AlF2AF GARE FARR1 At glo] AT AR IF EA
Aol tisl gHolE shAM, R &% o] YA IRS AAES dde
2 she AP Tel 22 AR BEREAE vIEste] 27180 (early referral),
A1 2R - 2 (Fast Track Mediation), 227 ]3|Z2AXK(Fast Track Settlement), 7,
SAY, o]A7FAAFIE ] (Advance Pricing Agreement), &3] XK Competent
Authority Assistance E= MAP)Q} A5 §ro| A} Yo A2 FA)e) T2 ADRS
o183 % kT oA, MAP, FAE FAAUE So B
FAZA] O] ARIA = ARFA] SES ] = o] T A
Aol tigt vl ADR oA 24, S, MAPE SAHC=E ¥4 U&= 3t
51| At

= &

A" GAREe} IRS AARRe] golstol AAH FHA Al 24
Qlo] FAILet AAl=to] gholof mddh 42 Qs A Ysh= HA) 19984
IRC A|712329] A FA] SA T == et 242 2 F7hd o]
A7} 22 APIEA Aol HEA AR A8E 4= itk 271389
A7l sl )7t =& FUANE 240 91s F5Y W= HgHch
Ak Y= Gl Oigh Y e ARIMAP AR)OIA . o]e]il o] A|7]E]
A S AR RAAEE 0|8 4 ok 1Y &% F2I AR,
P(tax collection) AR, A o] M| E]= AR, AR =4, ASIHA

>

X
AR, Bl EAIAE ARSIkt AR Sl disiAe 2742

56) Ken Jones, Appeals Arbitration : Not a Compelling Litigation Alternative, 143
Tax Notes (2 June 2014), 2014, p.1059 ; o] 9] 391, gko] A 719,

57) o]de 9] 3%1, §J9] A p.63.

58) Revenue Procedure 2009-44.

59) IRC Section 7123(b)(1).
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Zgo| wiAlEct” 24 Axte] A= FAIRIe} IRS AlAbolw 29

S
AN AZEAL AT o REAE Hald 4 et 4
=3 Z

e A 3

o) A9 AR 2490 B 1§ ReRitk o 35 2HAL 24
3 BHY 08 FERIAY Bl glojob sk Aiote] HEAS 2
=

2

2
o
ol
£ oy

B 3% 24l0] AE A9l 24 o Aol 7
Shot TH AR 52 IR 4 ok 24 o)} ool iehe 4
A SRS} ok Aol T4elo] glom 24 golMel Te) 78

=7 ofe 3 o) A Al 77 glok®

= xf
IRS AIA}=E0] ZA(IRS Appeals arbitration) = 20005 1€ 18Q0) 241S 7]
Frog sfo] IHog JPAE TP 2003 62 300l 199] 7)3HS %
AT 20069 102 30L0ll F72Q A== Agkslgek™ a2l 2015
doll 23k o] RE™2 I8 HAERET, 20008 Hx 2HLRE 149 5
o FAIR S Y AL o 270 Bagt Aoz Hag ek ®

60) Revenue Procedure 2009-44 §4.04.

61) Revenue Procedure 200944 § 7.

62) Revenue Procedure 2009-44 § 10.04.

63) Revenue Procedure 2006-44.

64) IRC Section 7123(b)(2).

65) Announcement 2000-4, 2000-1 C.B. 317. ; Y= 2] 2¢1, o] A, 531,

66) Revenue Procedure 201544 §2.

67) FAO) e Ol 8 BE U AR 2AIREAAL] PRAAL T
AIARR} A7 AF2AN7E AAE B8 SA Aol tigh FR) JIAI7F AL 5
A7E 22 AMIRI ARt $HEE S7] g e® A)AR T AM AR o] A
7 ARARIAL, REAQ wAIYA Ee AR HEAQ 2AI7F Aode A

HE #wdshr] A 97] wizoll SA19] o]&o] &olshA] ¢t Aoe= B
oIk,

68) T B ARLE FA) Axle] Aol R ool AW ROz mawgl
TH(Jones, op. cit., p.1062)



74 BBt @R M OB H24RCEE 106 H15D)

A GAIRRE IRS AAREO] oA HAFS st FO(settlement)Ol]
o|2X] R AR dFe® Itk ARY] s de flste] TAUE APt
o] 1 FARe] 2R w2 AU, S A 28] Ao =
1o ZARol ZAARE 71EEHA FAT FAU] 2ol el FARE
HFEA] wetof fithe Aoloh FA) are] A o F AAl= JAIAR} IRS
% S P L2 S B RS R P B L

AR 0] obd 458 gl SAE Ad™shke viFole

KN
= [
4183 B S, BRI A 4 9le Zoleh oA, gote

o oM
oy

= o 12 _/'\4 O, = ]:}%
Y evidentary rle), 7| DHA & 5 % Uk MAT o] opd )
Aolal HMFA]) WIZF FAR1e] AYE Sl AR S AT & Utk
2 A WA FAE Mk Q0102 ATE 34 et A
A BA (factual disputes) O 27F FHETE? 24 391 A, 240 (AW
A, A4 AF(collection cases), 57 2 (coordinated) AH, ST AR

(whipsaw cases), ‘BAIAZ} A=A EASHA] 92 AR} FQ81A] 92> AL
Z(frivolous matters)> L THAFoA] viAIETE 2008V FE= 3fsl] AFiolLt
AT =S AR (trust fund recovery case)= A THAF O R 3£, n]=to]
AR A7 2AR e FA7F Z3E| Aok

IRS AIAF 3 GA) o] Folol|algt Faje) &g 7Rsalch™ Pl

69) vl FA) T AslE|giriehe B i el o3 Fol o2
HA g2 Aol tisliAle SAE o182 o YA Proc. 2014-63, 2014-53
LR.B. 1014).

70> Ann. 2000-4, 2000-1 C.B. 317 ; Ann. 2002-60, 2002-2 C.B. 28 ; Y= <] 22,
o] A 53T,

71) Jones, Ibid., p.1061, footnote 32 ; Jacqueline M. Nolay-Haley, Mediation : The
New Arbitration, Harvard Negotiation Law Review, Vol. 17 : 61, 2012, p.66.

72) Revenue Procedure. 2006-44, 2006-2 C.B. 800 ; ir-2006-163. ; ZARHY(Tax
Court) ©]Xr} t] WE 199056 ZAHY 7(Tax Court Rule 124)°f ot
2t APEA 20l diR SA1Y A&l AR ThsFThJones, Ibid.,
p-1060).
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ARe] TA 870] SAHY, 5 F 171 oW FARE t BA, A

Qlomye Qluxl sk Avk FAe] Lefalof she Aol i) Ao

HEHOR g & YUths AHo] AR AYEAFLNNE )

7 =qJHgl7] uhel IRS A A0 R HEsh e Ao Bbe

(3) MAPS} =Xy
o= FAEA BAS iFsh] A thAE ARl AR
MAPS} A 2838k, F e 5Pz os $8EE Zo] ofyi
MAP?| URZA FA APt AP} FA FEL o AF= 3k As
oz Hil MAPE 53) oJyHh” dukdos MAPE RA|Zek K3t
SHA] oF2 I =] I RS o2 Sk MAP ARAT Bste] o)
2 GAATE A58 AZIEAU ) B3 Y Fo] 2% F¢l AR

o A9oli AEglER 43S UHHOE S5k gherh” Thil, of

73) Revenue Procedure. 2006-44, section 4.01., Internal Revenue Manual section
8.26.6.1.

74) Revenue Procedure. 2006-44, section 6.03-6.04.

75) David Parsly, The Internal Revenue Service and Alternative Dispute Resolution :
Moving From Infancy to Legitimacy, Cardozo J. Conflict. Resol., Spring, 2007,
p.714.

76) Revenue Procedure. 2015-40.

77) MAP i ARI9] (a) S \AIAIRE WA Afo] AZIE A, (b) &%l
A7) A FY AR sk RS RAES FolAy n] A Y
AF F2 B5-olth



76 FERt @Et MEUEE H24 R EE 105 H15R)

SFor 4% AR Folv= AT Uve TES FARA I B
EAE 9] Y (Associate Chief Counsel) 3] ZHE 0]F A5 3toldxje] @3S
FEBAY RS A&shs A4S 1T 5 k™ MAP ZHA] 01F GA)
A7t 283U MAPS &/sAU Halishs Ao XA F2ds &
TR Aol HAe FRY 5 k" R 3F olHIHAARg ] gA] A
s3olE Bl Y™ gk, RSE BAIRR] o] -7 ] A1F o)

8 54 AHTE B0l olF AXSAY T S itk n|=at Aokt
& AT A= T I MAP EOI2 Sl whE RaA|A 7R e 7]
e} AxpAF0] AgtoflE Brshar oo gk

MAP AP0 47 7|3k aprd oz ov) Wl siE=A] o= A2 XA
zopoll A 1R alo] $Edhe B9 FAol ol2A Bt o7)4 F

78) Revenue Procedure 2015-40 Section 6.05 ; IRS(2017), p.29 ; B+ Ar& ko))
£ A7 Foll 252 A7 BS AedHAE FHIITh

79 "5 FAARS A I QFE A% HEAREH(the Office of Chief Counsel)
= 73l

80) Revenue Procedure 2015-40 Section 6.05

81) Revenue Procedure 2015-40 Section 7.03(d) ; P& - B3, &9] =7, 269,

82) Section 4 Revenue Procedure. 2015-40,

83) 54 AMGE A $4 O AR HolA AT B 20e 355

vy
(

ol Al Rlofate] Wk Y ALY RHS AYSAL, oA AR

o}g Si3t AE FRY 4 Uk 53] @olM AFE Y] APA 3}

NS Wellshe BAIARS] A9l O vl= A1 9] ZAKIRS Examination)
U ols Aoy e =4I FA, sle] AE=e] 5 3oy, ©
nlsolut sfe) TpAREto] AMAel HE AREY] SAE FrhsHA Welshe
SAIARe] WS EJ3HKSection 7.02 Revenue Procedure. 2015-40).

84) Section 11 Revenue Procedure. 2015-40.

85) SA Axtell ot AL ml= IRSY HIF U= T AY(Competent
Authority Assistance)s 273= XA (Procedures)oll Al &718k= W-8(https:
/Iwww.irs.gov/businesses/international-businesses/taxpayer-agreements-for-map-arbi

wu ¢

N
=
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A= MAPSH FEj¥ He Ha7t opd MAP UR-E dsh 25 Ak
Aol AR FolgF MAP AT ZF Alek=re] gk Q= F=oll o3
247y A 2e] FAQI 1 FAQe) oJs) AHH ogPor A
FAITA B o3 thRox]|A| Hh AR wit 2ol QUA|aE Ut
Hog FATARO] oFo] AUH F 60Y ~90Y ool Z A|eF=e] A
St e 2 AAE ZF ARl tigk sl A bsHlolA] olshat 11 3 ATl
it % AlFGoH 1A 08l T AETTt o] AHE T oMY E=
o7 ool SATF R ZF A s AP F 7HA siELt 5 s
£ Adstar, o Aokl A Q= FolA Ao A BES TR
SHA| Fck. o] ¢ A=o) thgh o] B4 AV B2 EFeHA] ¢kl
2 Ag7A7E §ick. FATEE 9L T FEE dFFoR NS
5 Aok TR 3ol thall Hof 399] 4] 7R} Xl 299] 3
olo] Yo RojE|al FAY3) o= s} s3] oE Bl MFHk FA
% 972 EAEA] AL QFH Q] HRoll= nl=r 4 E= ARIHEAT}
ohd Zpolojof gtrt gHH MAP ARdo] FAHE doj717| SJsiAl= ml=r =
Ajzekol| whet FRfTY Ol tht T4 Fro] FANet FA iAol thet i
A F2)7F et AR tiEQl B SA ARk 719 fAel
W B4 FolE sfojof ™

o ol
I

it

i

tration, FAY :2020.9. 14)F FAHoRE A

86) 279 FAYNL AT v =9 Fole FARI oA od-E A&t

87) o]} 2 3o AR #Ish] S8l vl A2 Al 9] Aol ARk
tj2jRle] AE SRS A WA SA=, MAP Aol gt EAlAF 549}
H]F7  F9FA|(Taxpayer Consent to MAP Arbitration and Non-disclosure
Statement)=, ©] Al AP o=H HH HAARE HRE e Tl MAP
A AAE FAsh= A2 T HaL, A Ak} IRste] Rt R
S HIIANE o571 ARk T A FAE, SAIRE TiEQlol gt vl Fof
A](Non-disclosure Statement of Taxpayer’s Authorized Representative)®|tt. ©] &
Ae AR FA 23S S0, = —=Y 2AIEF A252(5)(c)2t Al
25z(6)(d)1ell o3l B AR ZF gi2 Qe SAlol W3t FHE vl A
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foset &Rt WoeGEs H 4B CE 105 H159)

. =M 230l digh tixA sHAZt

L vls 2 2AI2M) deged ue A

7h Ol 2™ ZMxofY SM =9

(1) B4 X3yl =9 o1

0= A 24 G 7P 2 sl mel AL 1996, 2006

9, 2016509 1092 7|2 0]= AFERA FIsh=H], o748 S =

P2 20169 B A Fokm 4= glrk 2006 R EA|=OF

A A wlshe o)A FA) 2ol s g 2AAH e B

tlo ol

88)

< Q5517] "ol Zesit Al FAE, AR A AA WS 9
B AR} B FIH 8]7hA(Taxpayer Authorization to Disclose Tax Information
for Purposes of Treaty MAP Arbitration Proceedings)©|t}. ©] 41+ IRC Section
61030 th2 LAY R = FAIRR S HARTL FA AApel ek,
FAY T T 2A ) AR BRI FAEE Aol tig FYE €71 S
Aotk Ham nl= AL R B sl =AY 2ANE (the
International Centre for Dispute Resolution, ICDR)OIA] FAe] &4 Q) T E
stk Y=, AR FoE €224 ICDRS SARIONAl T A
25 AleE = YA Hehu|==A7, “taxpayer-agreements-for- map-arbitration”,
https://www.irs.gov/businesses/international-businesses/taxpayer-agreements-for-map

-arbitration, A1 : 2020. 9. 14.).

=2 197695 E SXPHoR nla REll ZAROKU.S. Model Income Tax
Convention)2 7N, ARSI lck 19779 59 17990 13} WA, 19813 6€
16200 22 704, 1996\ 9% 2020 32} 714, 20069 118 1500 42} 713,
npx]ake g2 2016\ 29 1790l 52+ 7i7g0] YATHEHI S, %t - mj2A| 2 eke]
Wb, TRAIS ¥, A2 A, ASAEshL Hehdt4, 2009, 4H.
Zr=E 9).
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FHalal YJAAGE™ 2006 B FA xR WIE A FHE nj=e 2006\
Syt wWyjoele] AIRCE 2007900 FHuciele] AIxeE a7
20090l = ZgAeke] 2A|ROF 5 A AR JHYE FEl R
A 2L AshaA FARA B s Ao tigh HgA]o] gkt
W7)of|, 5, ZgAeko] FA XA BA glolA AA= FA7E A-8= 9]
A= IR HF QAR AGTReke] SAIRA B T AR T ARt
P FAE B3l vlZo] {3 TAHL WL Ao HHHE” o|dt 2A|
ZA| 20l gt FA2] Ad5AR) AR A2 2016 R RAIROF A25
2Asgeah Alegoll o7 T 2F2 BHgshe wiFo] | How
Helr}

nl= 2ol ZAROR A% FAE eI 2008 OECD & XA
zoFo] HFARI FAE oA FARIS) dTo] AriHor Aghd X
< AIKY SAE AN=IAL Qi) o= ul=re] FAIRA B thall AlA
2 FA19) S Q=i Rok= MAP THAIOIA GARRE IF BA ) sl

S 2317 98 g1 o B o] Z3) AL 7|5t Ao B 2 gt ®

89) 1989¢1 AZH EYate] 7 ARk =2 ZJHE 2P FA g
A3t = F=ollA FREE AFEE Bt e FA nj=2 o F

AR AP FAE T ATk Qe UERE, WD, FREAY =

25 Ao, 59125, ORI, olelol 5 A e zofol A A

FA) 23S B 9B S Uk SUol Wldlske] Az o)A A
el 1 teolohel 471 200640l e 2 Afzolo] o) 34
23S Ak 9A) gk

90) o]F A9, AvQl, ARIpe] Ao oA FAEFS 20099 vl=—
29) A ZROF A B 2013 H= - 2R AR o)A 9} = -
B 2Rk o PAE Bl wgE|gon), v Ae) nFAApt gRE A
© 201940% Ansos 2gH vt gick

91) H. David Rosenbloom, Chapter 7—Mandatory Arbitration of Disputes Pursuant to
Tax Treaties : The EOperience of the United States, International Arbitration in
Tax Matters, M. Lang et al. eds., IBFD, 2015. pp.159~186.

92) = FAIF(RS)Z = —Futt A2k ANE EUiE T4 280 7s
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(2) 2016 OJ= 22 ZMXkAF ZI 7
20169 2¢ 179 A= HRE mj= B ZARORS AR5z Al6dollA
MAP?] 2|F TAIZA J7A FA) 232 ATt mEll AR 9
SHH ml=r2 | gt Alek=xat H| 20| FAY7L A7) Aol FAEAe} 7]
Zboll sl AloF=te] AR Q= PGt AHoz gejsfjof 3k mt el
ZA|ZOFT FA FAHL R Am Y olge ek

(7h) B &

2|zl OfakA) AU, ZAxok SHolt A gl Hatsh gk
Al MAPZE AP AR, 299) 7IRbo] Anetes: oF Aloke] Wt
ol W 2L ARIS s Sl Aolol mTekN Bk o)nA FAE
53 Aol shaslolof Aheh® Ado] i s Amel thsl Aok 5
o= 3 F7lell AR AEEE, B A AHOR FA) A
£ axst, SAAAIe BeE WAR BE2RE uRg) o el
7} AHOR AZSHe & B b ke doll AxEe,

3 MAP AR thiito] oJ5ia Zaj 230 Q) Abol sja Ao 37
St ond FA) 23ge] Hgo] olRsislnl 6~y ol RS HEY
4 SJoggl wsichKenneth Lobo, Tags. Action 14. B.EP.S. Mandatory
Arbitration. O.E.C.D. Model Treaty, Insights, Vol. 3, No. 3, 2016, p.1).
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< Abstract>

A Study on the Alternative Dispute Resolution of International
Tax Disputes in the US : Focused on
International Arbitration in Tax Matters

Park, Soo Jin*

Mutual agreement procedure and arbitration, which are alternative solutions to
international tax disputes, are not independent and optional procedures, but
arbitration constitutes a part of the mutual agreement procedure, which is
expected to have the effect of leading the settlement of the dispute by involving
a third party arbitrator.

Arbitration under tax treaties has been only adopted in some countries until
recently due to concerns that it would infringe upon the taxation sovereignty of
the Contracting States. As part of the 2015 Organization for Economic
Co-operation and Development (OECD) and G20 BEPS prevention project
measures, the introduction of an arbitration clause as the final stage of the MAP
is being encouraged. In the European Union, the EU Directive on Tax Dispute
Resolution mechanisms in European Union, which improved the limits of the
arbitration agreement for transfer pricing cases, was adopted in October 2017,
and in accordance with the EU Directive, tax arbitration system for international
tax disputes was enacted in the EU member states.

In order to cope with changes in the international tax environment, Korea has
newly established the basis for delegation of arbitration under the tax law in
Article 22(6) of the "Adjustment of International Tax Act,, which was resolved
by the National Assembly on November 30, 2020. The tax code revision is a
step forward to respond to the international tax environment surrounding
arbitration under tax treaties.

In order to prepare for the introduction of arbitration under the tax treaty in
Korea after the revision of the tax law in 2020, this study examined alternative
dispute resolution measures in the United States and the arbitration provisions
under the tax treaty using the method of literature review. The importance of
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arbitration as a solution to tax disputes in the United States differs in the
direction of domestic and international taxation on basis of anaylsis and
evaluation on the practical experience. IRS arbitration was abolished in 2015 due
to poor utilization, but in terms of international tax disputes, the role of
arbitration in the tax treaty is evaluated higher than at the beginning. It is
analyzed that the United States has made an attempt to selectively target
Contracting States and increase the effectiveness of arbitration by analyzing and
evaluating the characteristics of international tax disputes by Contracting States
before the introduction of arbitration as a dispute resolution method in earnest. In
the light of the US case, Korea first needs to analyze the current Korean MAP
case and evaluate the system. An arbitration system should be established with a
more focus on enhancing the efficiency of MAP practices and protecting
taxpayers. And rather than considering the introduction of arbitration immediately
for all Contracting States, it would be more effective to consider expanding the
negotiating Contracting States after accumulating practical experience in
arbitration through amendments to tax treaties with some Contracting States,
evaluating the effectiveness of the arbitration.

First of all, in the adoption of the arbitration type a final offer-type arbitration
in terms of diplomatic and political relations and the time required for the
procedure can be considered. This type of arbitration is a priority in terms of
taxpayer protection because it enables the elimination of uncertainty within the
period. However, in terms of tax revenue allocation, it is difficult to prioritize
between final-offer arbitration or independent opinion arbitration. In determining
the scope of the arbitration target, provided that the introduction purpose of the
original arbitration is more focused on the progress of efficient and effective
MAPs, it is desirable to establish the arbitration scope around issues that may
delay the MAP progression. In addition, it is necessary to cultivate arbitrators
who comply with the requirements of competence, independence, and impartiality
generally used in the global tax treaty network.

P Key Words : Tax treaty, Mutual Agreement Procedure(MAP),
International arbitration in tax matters,

final-offer arbitration or best-offer, mandatory arbitration



